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I. INTRODUCTION —

This is a civil rights action in which a public school teacher, Bruce Glover. claims that
the decision not to renew his teaching contract at the Williamsburg Local School District was
discriminatory. Specifically, Glover claims that he was discriminated against based on his sexual
orientation, his gender. and the race of his partner. [n addition. Glover contends that the non-
renewal amounted 1o retaliation against him for exercising his right to free speech. The
defendants deny these allegations and claim that Glover was not renewed because of deficiencies
in his teaching skills. Specifically, the defendants claim that the decision not to renew Glover
was based on his inability to effectively manage student behavior.

This case came before the Court in a five-day bench trial. The following opinion
constitutes the Court’s findings of fact and conclusions of law, in accordance with Rule 32 of the

Federal Rules of Civil Procedure,



[I. BACKGROUND AND FINDINGS OF FACT

A, The Parties

The plaintiff, Bruce Glover. is a forty-six vear old white man. Glover is gay, and his
partner, John Wright. is an African-American man. Glover and Wright have lived together in
Mt. Orab, Ohie, for approximately three vears. Glover was a firsi-year teacher at the
Williamsburg Elementary School in the 1993-96 school year.

The Williamsburg Local School District (“the District”) is located in Clermont County,
Ohio. Williamsburg, Ohio is a small. rural community. The District is governed by the
Williamsburg Local School District Board of Education (“the Board™). a defendant in this action.
The five members of the Board for the 1993-96 school vear and all times relevant to this lawsuit
were John Croswell (President of the Board), Frank Huddle, Paul Russell. Jan Humphries and
Nancy Karlen. During the 1993-96 school vear. defendant Michael McEvoy was the Principal of
Williamsburg Elementary School and defendant Barry Campbell was Superintendent of the
District.
B. Glover’s Hiring at Willi T

After many years of working in the insurance industry, Bruce Glover decided in 1989 that
he wanted to enter the teaching profession. Glover enrolled in Wilmington College and worked
toward the completion of his requirements for the next five vears. He graduated with a teaching
degree and certificate in 1993. As part of his degree requirements. Glover was a student teacher
for ten weeks at Sardinia Elementary School in Sardinia, Ohio. Following his stint as a student
teacher, Glover received excellent evaluations of his teaching performance and potential from

both his cooperating teacher and his supervising professor.



During the 1993-94 and 1994-93 school vears, Glover worked in several schools.
including Williamsburg schools, as a substitute teacher. In 1993, Glover served as a long-term
substitute teacher in Williamsburg Elementarv School. By all accounts, Glover did an excellent
job as a substitute teacher in Williamsburg.

Barry Campbell was serving as Principal of Williamsburg Elementarv School during
1994-95, and he also served as the Superintendent of the District for the latter part of that school
year. Campbell had occasion to interact with Glover during the time Glover was substitute
teaching. Campbell was impressed with Glover's performance as a substitute teacher, dascribing
him as “excellent.” In addition. Campbell had received several verv favorable writien referances
in support of Glover.! In his position as Superintendent, one of Campbell’s responsibilities was
to recommend teachers to the School Board for emplovment. When 2 job opening arose for the

1995-96 school vear. Campbell recommended Glover for a full-time teaching position. relving
upon Glover’s excellent performance and his strong references. Campbell was aware of Glover’s
sexual orientation at the time he recommended Glover for employment. At the May 1995 School
Board meeting, the Board voted to offer Glover a one-vear contract to teach at Williamsburg

Elementary School for the 1995-96 school vear.

' Among the references submirted by Glover were letters from Kathy Krarzer, Glover’s
cooperating teacher during his stint as a student teacher at Sardinia Elementary School. Kratzer
described Glover as a “very capable and dedicated teacher™ with many strengths, including his
sensitivity to student needs, his use of effective classroom management techniques, and his
ability to establish an excellent rapport with both students and parents. Other references were
similarly complimentarv. John Burton. a professor at Wilmington College, observed Glover’s
student teaching and commented that Glover’s strengths included his creativity and excellent
planning and preparation. Burton also stated that despite being a student teacher, Glover
“exhibited the teaching skills and characteristics of a veteran and effective teacher.”

Lad



C. The 1995-96 School Year

1. First Semester

Glover spent the summer of 1993 designing lesson plans in anticipation of the upcoming
school year. Glover testified that he spent ten hours a week preparing lesson plans because he
was 50 excited to begin his first full-time teaching job. He was assigned to teach English an
Social Studies to the sixth grade.

Teacher Evaluarion at Williamsburg

There was considerable testimony at trial concerning the procedure for evaluating
teachers and making hiring decisions at Williamsburg. At Williamsburg Elementary School.
Principal McEvoy was responsible for observing and evaluating teachers whose contracts were
up for renewal. As a first-vear teacher with a one-vear contract, Glover was one of the teachers
evaluated bv McEvov. McEvoy would observe teachers in the classroom. taking notes during
each observation. These notes would then be used by McEvoy to fill out a standard evaluation
form for teachers. On the evaluation form. the teacher would be given a numeric score in several
different categories. All staff at Williamsburg Schools received a handbook which listed these
seven job performance criteria and described the elements of each cnitenia. The evaluation form
included the following seven categories: 1) management of instructional time: 2) management of
student behavior; 3) instructional presentation; 4) monitoring/feedback; 3) student-teacher
interaction; 6) instructional planning: and 7) conformity with professional standards. In each
category, the teacher was assigned one of the following numeric scores: 0 = not observed: 1 =
poor; 2 = below average; 3 = average: 4 = above average; 5 = excellent.

Principal McEvoy would then use the teacher evaluation in giving his opinion to
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Superintendent Campbell of the suitabilitv of a teacher for contract renewal. Supenntendent
Campbell would then make his own determinarion and present his recommendation to the Board.
The Board members would also reczive the teacher evaluations and observation noies prepared
by McEvoyv. The School Board would then make the ultimate decision on whether to renew a
teacher’s contract.
Glover’s First Evaluation
Glover received a positive evaluation from McEvoy for the first semester. McEvoy
observed Glover’s class on two occasions, December 3, 1995 and January 4, 1996. McEvov's
observation notes inciuded many positive comments, and McEvoy testified thar he was
impressed with Glover's teaching. Glover’'s lessons were “well-organized™ and “purposeful.”
and the students were “quiet and focused.”™ McEvoy gave Glover the following scores on his
first semester evaluation form:
Management of Instructional Time - 4
Management of Student Behavior- 2
Instructional Presentation - 4
Monitoring/Feedback - 4
Student-Teacher [nteraction - 3
Instructional Planning - 3
Conformirty with Professional Standards - 1 (later changed to 4)
Thus, Glover's scores were generally above average, although he received below average scores
for managing student behavior and for conformiry with professional standards. McEvoy testified
that he gave Glover a below average rating for behavior management because he thought that
Glover was too quick to use the discipline technique of sending students to the Principal’s office.

McEvoy preferred Glover to develop disciplinary approaches by which he could manage

behavioral problems without sending kids to McEvoy’s office.
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McEvov’s positive reviews were consistent with the impressions of other teachers at
Williamsburg who taught in close proximity to Glover’s classroom. Janice Bauer taught in the
gifted program. and her classroom was next door to Glover’s. Bauer testified that she entere
Glover's classroom for shom periods of time approximately once a week. and thus she had an
opportunity to observe Glover’s teaching. Bauer was impressed with Glover’s creative lesson

plans and his abilitv to keep kids “on task.” She noted that Glover’s class was well-run and that

for the entire year she never heard any disruptions or velling coming from Glover’s adjacen
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classroom. Ava Blair was a sixth grade teacher whose classroom was across the hall from
Glover’s. Blair also testified that she never heard disruptions coming from Glover’s classroom.

The False Rumor

The lowest mark received by Glover in his first semester evaluation was in the categorv
of conformity to professional standards. On the evaluation form. McEvoy added a comment to
explain the low score: “Mr. Glover has used some indiscretions which may have had a
detrimental effect on the respect he receives from students. He was wamed at the beginning of
the school vear not to repeat such behavior.” [n fact. Glover had never received any warning and
he had committed no indiscrerion whatsoever. The low score was based on a false rumor which
had been relayed to McEvov. The rumor involved Glover and his partner, John Wright,
allegedly holding hands at school during a holiday party.

Superintendent Campbeil testified that he first heard the rumor when a woman phoned
him in early January, 1996. The woman was concerned because she had heard that Glover and
Wright were holding hands at school during the sixth grade Christmas party. There had in fact

been a Christmas party in December. and Glover had invited several adults. including Wright. to
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help out with the partv. Other reachers at Williamsburg had also invited friends and spouses to
help out at holiday parties and other school events. Wright antended the partv briefly to help
with festivities and then left. At no time did Glover and Wright hold hands.’

After receiving the phone call. Campbell reported the rumeor to McEvoy. The testimony
of Campbell and McEvoy conflicted over exactly how the information was presented to
MecEvoy.* According to McEvoy, Campbell was upset when he reported the complaint to
McEvoy, and Campbell presented it as the truth, not as a rumor. McEvoy then incorporated the
alleged indiscretion into Glover's evaluation, giving him a rating of “poor™ for conformity with
professional standards. Neither Campbell nor McEvoy checked out the rumor or asked Glover
about it

On January 10. 1996, Glover met with McEvoy 1o review his first semester avaluation.
Upon seeing the low mark for unidentified “indiscretions.” Glover was understandably
concerned and he asked McEvov to explain. McEvoy told Glover that the low mark was due to
his holding hands with Mr. Wright during the holiday party. Although Glover asked where
McEvoy had heard the rumor. McEvov would not reveal the source of the information. McEvoy
told Glover that Mr. Wright was not to come to the school again. Glover protested that the hand-

holding did not occur. and he urged McEvoy to speak with other adults who had anended the

* Campbell testified that teachers are permitted to bring friends and spouses to school to
help out with holiday events, and thar no teacher had ever been disciplined for doing so.

* Glover testified that he believes it is generally inappropriate to engage in public displays
of physical affection, such as kissing or hand-holding, and that he never does so.

* Campbell testified that he told McEvoy that the hand-holding was a rumor and that he
asked McEvoy to find our if it was true.



party.

Later. Glover asked for a meeting with McEvoy to further discuss the rumor and the low
mark on his evaluation. A couple of weeks later, this meeting occurred with McEvoy, Campbell,
Glover, and Kurt Blimline, a representative of the teachers union. In the interim. McEvoy had
contacted certain parents who had attended the party, and he discovered that the rumor was false.
Thus. McEvoy and Campbell informed Glover at the meeting that his evaluation would be
revised. Glover asked Campbell for the name of the person who had reported the rumor, but
Campbell refused to give the name.” McEvoy ultimately revised Glover's teaching evaluarion,
giving Glover a “4" for conformity with professional standards. McEvoy removed the earlier
comment about Glover's “indiscretions” and the fact the Glover had been warned not o repeat
such behavior.

At the meeting, however. Campbell and McEvoy did not merely revise the evaluation to
correct their earlier mistake. They also made etforts to warn Glover about his behavior.

McEvoy and Campbell cautioned Glover about how easily rumors can start in a small.
conservative community like Williamsburg. Although the hand-holding rumor was untrue.
Campbell and McEvoy wamed Glover to be careful not to do anything which might fuel rumors

and upset the community.”

$ Campbell testified that he had noted the complainant’s name and called her back 10
report that the rumor was unfounded. However, Campbell was unable to recall the woman's
name at trial.

¢ According to Glover, McEvoy told Glover that people in the community might be
concerned if Glover had to stay after school alone with a male student. Campbell also warned
Glover that he had better be careful because there was a small group of parents that was out to
get him.



McEvoy was not the only person to whom Campbell reported the alleged indiscretion.
Sometime in early January, Campbell reported the incident to School Board. which was meeting
in executive session.” The exact dare is LlIlClEl'.'i.I, but the meeting occurred after Campbell
received the complaint about Glover and before the rumer was found to be untrue. Jan
Humphries, a Board member, testified that Campbell told the Board he had received a complaint
about Mr. Wright being in Glover’'s classroom during the holiday party. Other Board members
had also heard of the rumor about Wright visiting the classroom, and people were “stirred up”
about the incident. Campbell told the Board he had received some complaints and would check
it out. Despite subsequently leamning thar the rumor was false. Campbell never reported back to
the Board about the incident.

2. Second Semester

In the second semester, McEvov increased his observations of Glover’'s teaching. Instead
of conducting the required two observations per semester (as was done in the first semester).
McEvoy made six observations. It appears that McEvov’s increased observarions were
motivated at least in part by a complaint he received from Board Member Jan Humphries.
Humphries had a son in Glover’s class who reported to her that the class was unruly. At some
point early in the second semester. Humphries complained about this 1o McEvoy. The master
contract for the Williamsburg School District provides that the Principal. upon hearing a concern

from someone in the community, will notify the teacher of the nature of the concern and the

" All Board members attended this January meeting, with the possible exception of Frank
Huddle.



identity of the concerned party.’ The teacher can then request a meeting with the Principal and
the complainant to resolve the contlict. However, as when McEvoy heard the rumor regarding
Glover’s alleged indiscretion. McEvoy failed to follow this procedure and notify Glover.
McEvoy failed to inform Glover of the complaint despite the fact that the complaining parent
was also a member of the School Board.
After completing his observations, McEvoy produced a teaching evaluation for Glover
for the second semester. Glover’s scores dropped from the first semester evaluation:
Management of Instructional Time - 2
Management of Student Behavior - 2
Instructional Presentation - 2
Momnitoring Feedback - 2
Student-Teacher Interaction - 4
Instructional Planning - 5
Conformity with Professional Standards - 5
On March 28, 1996, McEvov mer with Glover to discuss the second evaluation. Although
Glover’s evaluation was less favorable than in the first semester. McEvoy told Glover that he
would recommended 1o Superintendent Campbell that Glover's contract be renewed. Campbell,
however, decided that his recommendartion to the Board would be that Glover not be renewed.
3. Theresa Whiteman
At trial, evidence was introduced with regard to another teacher at Williamsburg
Elementary whose contract was up for renewal in 1996. Theresa Whiteman is a white,

heterosexual woman who. like Glover, was serving in her probationary vear at Williamsburg in

the 1995-96 school year. Whiteman was ultimately renewed for the 1996-97 school vear. and

3 See Master Contract between the Williamlsburg Education Asscciation and the
Williamsburg Local School District Board of Education, Public Compilaint Procedure, § 5.07.
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