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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF OHIO
WESTERN DIVISION

TERRI COOPER : Case No. 1:10-cv-00271
Individually and as guardian and mother of

her son T.W. :

c/o Alphonse Gerhardstein : Judge

Gerhardstein & Branch, Co. LPA

432 Walnut Street, Suite 400 :

Cincinnati, OH 45202, . CIVIL COMPLAINT AND JURY
. DEMAND

and

T.W.

By and through his mother Terri Cooper
c/o Alphonse Gerhardstein

Gerhardstein & Branch, Co. LPA

432 Walnut Street, Suite 400
Cincinnati, OH 45202,

and

CARIN ALLEN

c/o Alphonse Gerhardstein
Gerhardstein & Branch, Co. LPA
432 Walnut Street, Suite 400
Cincinnati, Ohio 45202,

Plaintiffs
V.
JENNIFER ERNST
in her Individual Capacity
c/o City of Cincinnati
301 Ezzard Charles Drive
Cincinnati, Ohio 45202,

Defendant.
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|. Preliminary Statement

1. Thisis a civil rights action challenging as excessive force the “off-lead” deployment of a
police canine engaged in an article search that chased and then knocked over one of the Plaintiffs
and injured the other two. Plaintiffs seek fair compensation and seek to ensure that this type of
abuse does not happen in the future.

I1. Jurisdiction

2. Jurisdiction over the Civil Rights Act is conferred on this Court by 28 U.S.C. 881331,

1343(3) and (4). Supplemental jurisdiction authorizes this Court to hear the state law claim(s).
111 Parties

3. Plaintiff Terri Cooper is, and was at all relevant times, a citizen of the State of Ohio and
is a resident of Cincinnati, Ohio. Plaintiff Cooper is the mother of plaintiff T.W.

4. Plaintiff T.W. is, and was at all relevant times, a minor child, a citizen of Ohio and a
resident of Cincinnati, Ohio. He is identified only by his initials in order to protect his privacy.

5. Plaintiff Carin Allen is, and was at all relevant times, a citizen of Ohio and a resident of
Cincinnati, Ohio.

6. Defendant Jennifer Ernst was at all relevant times a police officer employed by the City
of Cincinnati, Ohio. Defendant is sued in her individual capacity.

IV. Facts

7. OnJuly 9, 2009, Plaintiffs Cooper and Allen were socializing outside of Plaintiff
Cooper’s residence at 3067 Walters Ave., Cincinnati, OH (“the premises”). Accompanying
Plaintiffs were several friends and several minor children, ranging in age from 1.5 years to 5

years.
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8. Defendant Ernst was present near the premises with her K-9 partner, Bak, engaged in an
article search for a missing firearm.

9. Anarticle search is described in the City of Cincinnati Police Procedure Manual as a
search for evidence or property. The police dog is trained to locate articles by tracking the
residual human scent left on them. “Off-lead” deployment is not authorized by the Procedure
Manual for article searches.

10. Defendant Ernst ordered everyone including Plaintiffs to “get back in the house.”

11. As the Plaintiffs started to comply with Defendant Ernst’ order, she deployed the dog off-
lead.

12. The dog proceeded to chase the Plaintiffs into the premises that Officer Ernst had
directed them to enter.

13. Plaintiff T.W., who was only one and a half years old, was still on the doorstep of the
residence when the dog charged into the house.

14. The dog ran over Plaintiff T.W., forcing him to fall and injure his head on the threshold
of the front door.

15. Inside the home, the dog chased Plaintiff Allen up the stairs.

16. Plaintiff Allen, who had a pre-existing fear of dogs, fell while running up the stairs and
was injured.

17. The dog remained inside the residence for several minutes before Defendant Ernst
retrieved him.

18. Defendant Ernst seized Plaintiffs and acted unreasonably, negligently, intentionally,
recklessly, knowingly, with deliberate indifference, in a manner that shocks the conscience and

in a wanton and willful manner.
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19. As a direct and proximate result of the actions of Defendant Ernst, Plaintiff T.W. suffered
injuries to his forehead and back. Plaintiff T.W. also suffered emotional distress. Plaintiff
Cooper suffered emotional distress, and Plaintiff Allen, who had a pre-existing fear of dogs, was
terrified by her encounter with the dog. In addition, she suffered injuries to her hip and to her
abdomen.

V. First Claim — Excessive Force (42 U.S.C. §1983)

20. Defendant has, under color of law, deprived Plaintiffs of rights, privileges, and
immunities secured by the United States Constitution including the Fourteenth and Fourth
Amendments to the United States Constitution.

V1. Second Claim - Assault and Battery

21. Defendant Ernst intentionally applied and threatened to apply unlawful and unauthorized
force against the Plaintiffs.

VII. Third Claim - Infliction of Emotional Distress

22. Defendant Ernst intentionally and/or negligently inflicted severe emotional distress on

Plaintiffs.

VIII. Jury Demand

23. Plaintiffs request a jury trial on all claims triable to a jury.

IX. Prayer for Relief

WHEREFORE, plaintiffs request the Court to award them:

A. Compensatory damages in an amount to be shown at trial;
B. Punitive damages in an amount to be shown at trial;

C. Costs incurred in this action;

D. Reasonable attorney fees under 42 U.S.C. §1988;
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E. Prejudgment interest;
F.  Such other and further relief as the Court may deem just and proper.
Respectfully submitted,

[s/Alphonse A. Gerhardstein
Alphonse A. Gerhardstein #0032053
Attorney for Plaintiffs

Jennifer L. Branch #0038893
Attorney for Plaintiffs
GERHARDSTEIN & BRANCH Co. LPA
432 Walnut Street, Suite 400
Cincinnati, Ohio 45202

(513) 621-9100

(513) 345-5543 fax
agerhardstein@gbfirm.com
jbranch@gbfirm.com
www.gbfirm.com
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